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GENERAL TERMS AND CONDITIONS OF KDS LOGISTICS B.V. 
A. GENERAL PROVISIONS

These General Terms and Conditions will apply to any work performed by KDS Logistics B.V., listed in the Trade Register under number 24155889, hereinafter to be referred to as: ‘KDS’. 
These General Terms and Conditions consist of this Module ‘General Provisions’ and the separate, specific Modules Transport (B1) and Shipping, Customs Formalities and Custody (B2). 
Article 1 - GENERAL 
1. These General Terms and Conditions will apply to any quotes, agreements concluded and work in which KDS undertakes to transport, ship, provide logistical services or render any other type of performance for the party at whose instruction the work will be performed, hereinafter to be referred to as: ‘the Client’, unless expressly agreed otherwise in writing beforehand. 

2. All of the aforementioned Terms and Conditions can also be found on KDS’s site https://www.kdslogistics.nl and may be downloaded from https://www.kdslogistics.nl/en/conditions
3. The Client will, by granting the assignment, thereby state that it is aware of and agrees to the applicability of these General Terms and Conditions and the general terms and conditions mentioned in it. Upon request, a copy of these General Terms and Conditions and the general terms and conditions mentioned in it will be sent at no cost.

4. KDS may have third parties perform the work and the related work in whole or in part.

5. If KDS can derive a defence from these General Terms and Conditions or the general terms and conditions mentioned in it to avoid liability against the Client for conduct by an agent or subordinate, then the agent or subordinate may also, if he/she is called to account by the Client for this conduct, invoke this defence as if the agent or subordinate himself/herself were a party to the agreement.
6. If permission by third parties or a permit/licence by the government is necessary to perform the work, the Client will warrant that it will timely have the required permit/licence and/or permission. This will not apply to those permits/licences which KDS must have to operate its business.

7. The Client will never load more weight (or have more weight loaded) than the legally permissible maximum cargo weight for the vehicle concerned and/or the container to be transported. The Client will indemnify KDS against the consequences and/or damage from and arising because of overloading, including administrative and/or criminal fines.

8. Insofar as work in these Terms and Conditions does not fall under the Modules B1 or B2, KDS will solely be liable for direct damage up to a maximum of EUR 10,000 per incident and EUR 20,000 in the case of a series of incidents with the same cause of damage, provided the Client proves that the damage arose through the fault or negligence of KDS or its independent or other agents or subordinates. Indirect damage, lost profits and consequential damage will be excluded.

Article 2 – CHOICE OF LAW AND FORUM
Any disputes ensuing from or relating to agreements concluded between the parties, including these General Terms and Conditions and the general terms and conditions mentioned in it, will be subject to Dutch law and will be settled by the District Court in Rotterdam, the Netherlands (choice of forum), unless Section 101.2 of the Dutch Code of Civil Procedure [Wetboek van Burgerlijke Rechtsvordering] applies.
Article 3 – PRICES, QUOTES AND PAYMENTS
1. Any offers issued by KDS will be subject to confirmation. 

2. The prices will be based on locations which are easily accessible or drivable. If it becomes apparent while the assignment is being performed that the location is not easily accessible, KDS may reasonably increase the prices by all of the extra ensuing costs. 

3. The prices and rates will be in euros, exclusive of landfill fees, tolls, waiting costs, any customs or other levies/duties, VAT, clearance charges and ADR/IMO surcharges.

4. The payment period will be 30 days after the invoice date. Claims for payment of freight, costs owed with respect to an agreement on another ground or other costs relating to the items may not be set off against claims on other accounts.

5. Complaints regarding KDS’s invoices must be submitted in writing within eight days of the invoice date. The payment obligation and period will not be suspended because of such complaints. 

B. TRANSPORT AND SHIPPING
B1. TRANSPORT 
Article 4. – GENERAL TRANSPORT CONDITIONS, LOADING AND UNLOADING WORK, PALLET EXCHANGE, DOCUMENTS
1. In each instance in which KDS undertakes to the Client to transport goods through a different modality than road transport, it will do this solely in its capacity of arranging for goods to be transported by another carrier (Section 8:60 of the Dutch Civil Code [Burgerlijk Wetboek]), irrespective of how it is then designated in any freight (or other) document or invoice. If KDS arranges for goods to be transported by another carrier, Module B2 will apply (to the exclusion of Module B1).

2. Besides the provisions in Book 8 of the Dutch Civil Code, the General Transport Conditions 2002 [Algemene Vervoercondities 2002], most recently amended version, as filed with the Rotterdam and Amsterdam District Courts, will apply to work performed in connection with a road transport agreement. The General Transport Conditions will supplement the CMR Convention with regard to cross‑border road transport.

3. Insofar as loading and unloading work is substantially done by KDS's subordinates or independent or other agents, this work will be performed in connection with ‘transport’, to which the provisions in Book 8 of the Dutch Civil Code and the General Transport Conditions 2002 will then apply. This will not affect the operation of Article 4.1(e) of the General Transport Conditions 2002.

4. Insofar as KDS’s subordinates or independent or other agents assist in the loading and unloading work, this will occur solely at the Client’s expense and risk.

5.  ‘Loading’ will be involved if the items are taken off the warehouse floor or rack. Once loading is involved, this activity will not end until the items have been placed on the car’s loading floor.

6.  ‘Unloading’ will be involved if the items are taken off the car's loading floor. Once unloading is involved, this activity will not end until the items have been placed on the warehouse floor or rack.

7. If pallet exchange has been agreed on, a surcharge to be determined by the parties will be charged and the following terms will apply:

a. the Client must require the addressee to furnish and load in the vehicle/container by the end of the unloading period pallets which are similar in quantity, quality and type. KDS will not be liable for damage arising from a breach by the addressee;

b. if, in loading palletised items, KDS returns its own pallets to the Client and does not receive any comparable (as indicated above) pallets back from the addressee, the Client will be liable for compensation.

8. Unless agreed otherwise, the prices and rates referred to in Article 3 will include one hour for loading and unloading jointly in the case of a partial lorry-load and two hours in the case of a full lorry-load.

9. If KDS stores the items at the Client’s request or KDS perceives a need to do this for the transport, the provisions in Module B2 will apply. Article 22 of the General Transport Conditions will not apply.

10. If the Client wishes to also send papers, these must be affixed at a clearly visible place on the shipment. KDS will not add any packing slips to the consignment note.

11. The Client will warrant the correctness and completeness of any statutory or other documents provided and/or required.

Article 5 – TRANSPORT TERMS
1. A shipment must be in conformity with the following limitations, that is, a shipment may not:

i. contain explosives, firearms or fireworks; 

ii. contain items which may not be transported, imported or exported;

iii. contain items with extraordinary value, such as artworks, gemstones, precious metals, jewels, watches, collections or valuable papers;

iv. contain items which are subject to decay or temperature‑sensitive items, living organisms or excisable products, unless this is explicitly mentioned to KDS beforehand’;

v. contain excisable products.

2. A shipment must be in conformity with the following expansions:

vi.
in the case of hazardous substances: 
vii.
a shipment must be properly packaged in a sealed manner, clean and labelled with the address, postal code and quantities;
viii.
a shipment must be offered as a stable loading unit, unless this is impossible because of the limited size. A fragile shipment or unpackaged shipment must include a wooden frame or other protective construction which enables KDS to fasten the load with straps, without damage possibly occurring to the items;
ix.
a shipment must be offered in accordance with the current ADR regulations for transporting hazardous substances;
x.
refusal and suspension of the transport:
a. if it becomes clear before the transport actually starts that a shipment is not in conformity with one or more of the limitations or expansions mentioned under paragraph 1 or 2, KDS may refuse to transport the shipment or, if transport has already begun, suspend further transport, without the Client being entitled to any form of compensation; 

b. if KDS is entitled to exercise its suspension right; it will make such efforts as are reasonably possible and as may be required from it to keep the items until the Client has stated what must be done with the items. If these items pose a genuine hazard, KDS may destroy the items without prior notice to the Client. The Client will not be entitled to a refund of the agreed rate in the event of suspension; 

c. if, after making efforts to do so, KDS is unable to reach the Client or the Client does not give KDS any instructions within a reasonable period after a request by KDS, KDS may destroy the items or sell them and retain the proceeds from this; 

d. in the event of a refusal referred to under (a), the sender must pay 50% of the total agreed rate to KDS;

xi.
the Client must pay or repay to KDS any reasonable costs or expenditures, including storage costs in the event of a situation referred to in paragraph 3(b), such as taxes, levies and excise duties to be paid or already paid by KDS;
xii.
KDS's liability in the event of ‘storage’ will be governed by Module B2 of these Terms and Conditions; 
xii.
if the Client offers a shipment which is not in conformity with one or more of the limitations in paragraph 1 or the expansions in paragraph 2 and a carrier engaged by KDS nonetheless starts transport, KDS will not be liable for any damage to these items insofar as this damage is caused or exacerbated by one of these limitations or expansions being absent. 
Article 6 – LIABILITY AND RESERVATIONS
1. Assignments will be accepted subject to the express reservation of normal, unchanged transport circumstances. KDS will not be liable for delivery delays caused by, for example, strikes or roadblocks by third parties, unless there has been wilful misconduct or deliberate recklessness by KDS. Loading and unloading dates indicated by KDS will always be approximations and will not be binding on KDS. KDS reserves the right to provide delivery earlier than the stated duration. 

2. KDS reserves the right to select the most suitable modality for performing the transport. 

3. Loading meter and/or weight differences concerning the assignment which are at the Client’s expense and risk will not be communicated. Instead, the rate will be adjusted based on the inspection during the logistical process. Shipments which are smaller than indicated during the booking will be paid at the volume initially booked.

4. If the items are not packaged or the packaging is defective, KDS will be discharged from liability for loss of or damage to the items during transport. 

5. KDS will warrant the materials utilised by it, including trailers.

6. Any damage must be reported to KDS in writing immediately. KDS will not be liable for non‑visible damage. 

Article 7 – INSURANCE
KDS will be insured against liability based on these General Terms and Conditions and the general terms and conditions mentioned in it. Any supplemental or other goods in transit insurance will – if possible at all – be taken out only at the Client’s written request. The Client must contact KDS’s internal sales department in this regard. KDS need not comply with the request.
B2. SHIPPING, CUSTOMS FORMALITIES AND CUSTODY 
Article 8 – SHIPPING AGREEMENT AND DUTCH FORWARDING CONDITIONS
1. The Dutch Forwarding Conditions [Nederlandse Expeditievoorwaarden], most recent version, filed with the Registries of the Amsterdam, Rotterdam, Arnhem and Breda District Courts, will, except for the provisions in Article 23 of these Conditions, apply to shipping agreements, work regarding performing, handling or settling customs formalities and work regarding storage of items (including entry and removal). Thus, KDS will not be liable for any damage, unless the Client proves that the damage arose through the fault or negligence of KDS or its subordinates, in which case liability will be limited in all cases to SDR 10,000 per incident or series of incidents with the same cause of damage, on the understanding that if the items concerned are damaged or lost or decline in value, liability will be limited to SDR 4 per kg. for lost gross weight, up to a maximum of SDR 4,000 per shipment. 

2.  ‘Shipping agreement’ will mean the agreement to have items transported, with KDS undertaking to the Client to conclude one or more transport agreements with third parties regarding the items to be furnished by the Client, as referred to in Section 8:60 of the Dutch Civil Code.

3. If KDS must perform customs formalities, this must be explicitly stated prior to the transport through clear instructions in the assignment. 
4. The Client will indemnify KDS at all times against claims imposed by the government regarding customs duties, taxes, excise duties and so forth on items for which KDS takes care of the customs formalities at the Client's instruction, unless the Client demonstrates wilful misconduct or gross negligence by KDS. 

5. In each instance in which KDS undertakes to the Client to transport goods through a different modality than road transport, it will do this solely in its capacity of arranging for goods to be transported by another carrier (Section 8:60 of the Dutch Civil Code), irrespective of how it is then designated in any freight (or other) document or invoice.
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